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On order of the Court, the application for leave to appeal the September 13, 2016 
order of the Court of Appeals is considered and, pursuant to MCR 7.305(H)(1), in lieu of 
granting leave to appeal, we VACATE the sentence of the Leelanau Circuit Court and we 
REMAND this case to that court for resentencing.  The defendant was improperly 
assigned ten points on Offense Variable 9 (OV 9), MCL 777.39, because the facts found 
by the trial court did not establish an evidentiary basis for concluding that any victim of 
the defendant’s crime was placed in danger of physical injury or death or in danger of 
property loss.  MCL 777.39(1)(d); People v Hardy, 494 Mich 430, 438 (2013).  On 
remand, the trial court shall rescore this variable at zero points.  The resulting change in 
the defendant’s total OV score produces a lower guidelines range, entitling the defendant 
to resentencing.  See People v Francisco, 474 Mich 82, 88-90 (2006).  In all other 
respects, leave to appeal is DENIED, because we are not persuaded that the remaining 
question presented should be reviewed by this Court. 
 
  


